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Migcymox

ApTop cratti «JlyX HoBOro cximmeoro komekcy
KanoHis», o. OpannHc Moppicer, ¢ garenoM pHMo-
KAaTONMHULKOTC MicioHapchkoro 9HHY ornik OOIATiE Ta
npodecop KamoniuEore mpasa B YuisepcuteTi cB. ITapna B
Ottaei. Bin 3’dcosye KopoTKo icropitlo mHoBol Koxndikamii
CXiIABO-KATONHIBKOrO HEPKOBHOrC Tpasa: AK BOHA Mala
BIpOBANHTH B XHTTA Baeanda [Ipyroro BaTHkaHchKoro
CoGopy. llizniwe asrop mnmimkpecTioe NpuEOHODH, AKi
CTANOBHAK iHTENeKTYaNIbAE WiMTONOKA HLOTO Wpomecy
Koxudikanii. ITepmie asTOp BHACHKWE NPHHIHOK
Koxddixanii maTuHcHKOre mpasa, a BigTaK y mOEpoGumax
BHACHIOE CHOpiIHERI NPEEOHMNH, AKHMU PpPYKOBOAHIACH
cXipEa komicia. Piweno, 1m0 MOBUHHO GyTH OHE CHimbHE
npaeo aaa Beix exigmix xaromuubkex Lepxos. lle mpaso
noBHHNG $a3yBaTHCA Ha TpagAUiABif EucnEnoaimi oximmix
Ilepxos. Arrop ocoBauBe TYT 3ragye HeBLOBOJNEHHSA
GaraTboX cxigHiX KATONBUBKHX iepapxik 3 ofMeXeHHS
OPHCOMKUIi nmarpiapxis i cMHORIE MO cTapmHEHOI TepmTOpii
naannx epxoe. Hore mpaBo nmosunHO B eKyMeHiamomy myci
OpaTH NI ysary Upanio TpaBocNaBHHEX KaHoHicTis. Hose
opaBo TpeGa TPaKTYBAaTH AK CyTe OPEAMYHHA a He
forocnoBchkHi  TBip. 3rigEec 3 OYHINACTHPCEKHAM
XapakTepoM NbOTO MpaBd, BOHO HOBHHHO HArONOIOYBATH
CHPAaBSIIABICTE 3MaTilHeRy MmmocepuaM, CyGcHuiapricTs -
NOMATOIKEHHS COpaR Ha HARHAXYOMY piBHI, 3 BigxaHKaMu
oo BHIOAX iHCTAHLIA TiNbK@ B BHNAIKY AcHOI moTpebH,
MycuTh GyTH 36epexena. [lo cxignix karonmmpxex Uepkos
3aCTOCOBYETbCA TepMiHoNorilo ecclesiae sui iuris, mos
O3HAYUTA ixHio aBToloMuicte. [IpasamBa piemicTs yeix
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Bipuux Mae OyTm 36epexeHa, wo6 migkpecxuTH Miciio
MuapaE y Lepksi. 3axonH Llepken mosuami piBHO
3aXAIIATA AK HACTABHHKIE Tak mixganux. ¥ xapHomy mpari
36epeXXeHo NOHATTA JNiKYBAILHOTO acmeKTY DOKYTH
HAJIOMXEHoi 32 MpoBHAY.

Y pmanpwifi wactumi cTaTT™ aBTOp Nojae anamisy
HpHCTOCYBanHA WaMiTeHHX NPHHLOHIIR ¥ HOBOMY Kolekci Ta
3'AcoBYE BUNAIKM, e He Bianoca e 3poGuTH. CraTrs
3aKiNMyEThCA 3AKIHKOM KO CepAO3HHEX CTYHIH HaX HuM
KOLEKCOM, BOTO iCTOPHUILO-IOPHIAYIHM KORTEKCTOM Ta HAal
OpHROANEMI, AKi CTANOCBIATh MIMTONOKA AOTO NpaBHABHOL
irrepnpeTanii.

The promulgation of the Code of Canons of the Eastern

Churches marks a milestone for the Eastern Churches, and indeed
for the entire Catholic Church. For the first time in its history, the
Church has updated laws that apply to all its members, both
.Eastern and Western. These laws are similar, yet different. At
times, they are almost literally the same; at other times, though,
they are quite distinct, with the risk that the difference might be
overlooked by the casual reader.

This new Code has many characteristics, of which we shall
examine only some. As with any human undertaking, the Code
probably also has its deficiencies. Just as it takes time to see any
inherent faults or structural weaknesses in a new building, or even
to recognize the lack of appropriate architectural drawings and
plans, so too with legislation. Moreover, because it is so new, it will
take some time before it is fathomed and understood. It will also
take some time 10 be fully implemented since many of the canons
rely on complementary norms constituting the proper law of the
various particular Churches, some of which are not in a position at
this moment in history to begin drafting such legislation on
account of very serious social and political considerations.
Therefore, we should not expect, simply because the Code has
been in effect since October 1, 1991, that it is fully operative.
(Indeed, the same could be said for the Latin Code in those
instances where Conferences of Bishops have been unable 1o date
to prepare the required complementary norms).
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Canon 1499 of the Eastern Code tells us that laws—such
as the Code—are to be understood in their text and context. In the
case of doubt, recourse is to be had to parallel places, if there are
any, to the purpose of the laws and its circumstances, and to the
mind of the legislator. A good part of the context of the Eastern
Code could be found, it seems, in the spirit underlying the
legislation and in the mind of the legislator. For this reason, the
guiding principles that were used during the drafting process not
only must be kept in mind, but must also be fully understood.
Otherwise, we risk giving an interpretation to a canon that is not
only defective, but also wrong, Therefore, in this overview we shall
spend some time examining the principles that were approved by
the Commission to serve as guideposts, since they provide a
suitable backdrop against which to evaluate the various norms.

However, before doing so, it is important to recall cenain
high poinis of the revision process itself to see where the various
principles are sitvated. Then after considering each principle in
turn, we shall try to evalvate its implementation in the new Law,
keeping in mind that nearly twenty years have elapsed since these
guidelines were first prepared, and that circumstances have
changed significantly in the meantime,

The High Points of the Revision Process

On August 3, 1927, the working group eventually leading
to the establishment of the Pontifical Commission for the
Codification of the Oriental Law was formed by Pope Pius XI, and
a Preparatory Commission established two years later on July 13,
1929.1 The actual Commission was formed on June 17, 1935
under Cardinal Luigi Sincero (and the announcement made on
July 17, 1935). A certain number of general guiding principles
were adopted at that time. Among these we could note two:
evident imperfections in the 1917 Code were to be eliminated,
and, where there were debatable points or points that were unclear
in the Latin legislation, no change was to be made unless a clear

LY. Zuzek, “Les textes non publié du Code de droit canon oriental,” Nuntia 1
(1975) 23-31; cf. 25.
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solution to the difficulty had emerged.2 A complete text of the
proposed Eastern Code was printed in 1945 and distributed to a
restricted number of persons for consultation; but it was not yet
Jjudged ready for promulgation. In the meantime, in December
1946, work began on identifying the Eastern canonical sources so
that these could be indicated in the promulgated text. On March
13, 1948, the Commission presented its work to Pope Pius XII. As
we know, it was decided not to issue the Code as a whole, but
rather in parts. Four sections were issued between 1949 and 1957.
Pius XII died on October 9, 1958, just before the other documents
were to be issued. These texts, that had been approved by Pius XII
and were ready to be promulgated, did not see the light of day,
even though they were in final form and had even been printed
for distribution.3 Instead, Pope John XXIII decided to suspend
further promulgation until the Second Vatican Council had
completed its work.

On June 10, 1972, a new Commission, headed by Cardinal
Joseph Parecattil of Emakulam, was instituted by Paul V1.4
Shortly afterwards, the Faculty of Canon Law of the Pontifical
Oriental Institute drew up a list of principles to be applied in
revising the Code. These were forwarded to the Commission of
April 17, 1973, and reflect, to some extent, the ones previously
approved for the revision of the Latin Code, but with come
significant differences.5 These proposals were examined and
slightly revised by the Commission during its plenary session of
March 18-23, 1974.6 It is the final document and its results that
we wish to examine in this study.

In a procedure somewhat similar to that used in revising
the Latin Code, various sections of the Eastern law were
distributed on a regular basis to consultative organisms. The text

2 Ibid. 27-28.

3 Ibid. 31.

4 Nuntia (Special issue, not part of the collection also entitled Nuntia) 1 (1973)
2.

3 Text in Nuntia {special issue) 20-33,

6 "Guidelines for the Revision of the Code of Oriental Canon Law," Nuntia 3
(1976) 18-24,



